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8. Even otherwise, the very requirement of designation of a P1O entails vesting the
respensibility for providing information on the said PIO. As has been noticed
above, penalty has been imposed on the petitioner not for the reason of delay which
the petitioner is attributing to respondent no.4 but for the reason of the petitioner
having acted mercly as a Post Office, pushing the application for information
received, to the respondent no.4 and forwarding the reply received from the
respondent no.4 to the information secker, without himself "dealing” with the
application and/or "rendering any assistance” to the information seeker, The CIC
has found that the information furnished by the respondent no.4 and/or his
department and/or his administrative unit was nol what was sought and that the
petitioner as PIO, without applying his mind merely forwarded the same to the
information seeker. Again, as aforesaid the petitioncr has not been able to urge any
ground on this aspect. The PIO is expected to apply his / her mind, duly analyse the
material before him / her and then cither disclose the information sought or give
grounds for non-disclosure. A responsible officer cannot escape his responsibility
by saying that he depends on the wark of his subordinates, The PIO has to appl_;'
his own mind independently and take the appropriate decision and cannot blindly
approve / forward what his subordinates have done,

9. This Court inMujibur _Rehmon Vs, Centeal Information Commission
MANU/DE/0542/2009 held that information seekers are to be furnished what they
ask for and are not to be driven awny through filibustering tactics and it is to ensure
a culture of information disclosure that penalty provisions have been provided in
the RTI Act. The Act has conferred the duty to ensure compliance on the PIO. This
Court in mt:k_l}*hltal_\f's. B.P. Srivastava MANU/DE/315/2009 held that:z.l PO
c:lmnol. escape his obligations and dutjes by stating that persons appointed unde
hm! hﬂfj failed to colleet documents and information; that the Act as framed :
obligation upon the PLO 1o ensure that the provisions of the Act are fully ¢ l:Ii'mis_
Even otherwise, the s_e!lled position in law is that an officer entrusted “?il! {‘;;“P lw: :
is not to act m-::c!:afueally. The Supreme Court as far back as in Se l] m]: “_l!r’
Kandi Bar Association Vs, State of Assam 1995 Supp. (3) SCC Eﬁc:;:i;y&eﬂat;]z

high ranking officers generally, not to mechanically forward the information

———— (o o
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collected  through  subordinates. The RTI_Act has placed cn‘nhdcnucl in l:;c
objectivity of a persan appointed s the PIO and when the MO mclc I:ptcn1y

. H v ¥ "
forwards the report of his subordinates, he betrays a casual appronch shaking the

confidence placed in him and duties the probative value of his position and the
report.

10. Thus no fault can be found with the order of the CIC apportioning the penalty
of *25,000/- equally between the petitioner and the respondent no.4.

11. There is thus no merit in the petition; the same is dismissed. No order as to
costs.

=magera Rajesh Kumar Patel vs Chief Information Commission
And Ors. ...
on 13 September, 2019

WPC No. 7976 of 2811
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9. When the entire facts with order=shects of second appeal are examined it shows
that the information as sought for were supplied to the petitioner quite late. The
entire series of fact would show (hat the application seeking information was given
on 28.03.2009 by the petitioner, which was not supplied within the stipulated
period of 30 days as contemplated under Section 7 (1) of the Act, 2005, which led
to filing of appeal. The first appeal which was preferred under Section 19 (1) of the
Act, 2005 was not decided as per Section 19 {6} of the Act, 2005 within a period of
45 days, which led to filing of second appeal on 28.05.2009. During the pendency
of the second appeal, certain documents were given intermittently. The appellant
though was supplied with information but was not satisfied and therefore, the
commission directed to supply the correct documents, which was agreed by the
respondent. Eventually, the supply of requisite information was finally concluded
on 03.02.2011 to the satisfaction of the petitioner. Therefore, the entire course
would reveal that there has been almost delay of 23 months with respect to the
information sought for and eventually satisfaction arrived by seeker. Section 20
(1) of the Act] 2005 is about the penalty, which purports that if the information is
not pr-:_wificd or is incomplete or misleading or obstructed in any manner, the
Commission may impose the penally of Rs.250/- cnely day till the application is

received or information is furnished, however, (he penalty shall not exceed
Rs.25000/-,

_I{‘.l, Admittedly, in this case, up till the filing of
information was supplied, however, the information when was supplied i.e, the
copy of the cash-book, the petitioner contended that one copy was supplied twice.
The commission therefore, on such examining the fact has directed to supply the
t‘-ﬂl‘lllﬁt:\d+ copy of the cash-book. The days rolled by and eventually the final
’s}uhsfaumn amived on 03.02.20 LL. Admittedly, there is considerable delay of about
23 Immfihs. I'he statutory requirement under sub-section (1) of Section 20, the
legislation has used the word 'shall’ for imposing penalty Ilmvevemﬁm‘limit
has been fixed of Rs.25000/-. In this case since the delay. has been caused of about

L —— Cived
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23 months. as a result, the respondents No.2 & 3 would be required to pay penalty
of Rs.25000/-, which may be imposed under sub- section (1) of Section 20 of the
Act, 2005 In a result, it is directed that since the information was not provided as
per the requirement of the statute, 1he respondent No.3 would be required to pay an
amount of Rs.25000/- which shall be deposited with the treasury within a period of
three months from the date of receipt of copy of this order.

11. Accordingly, the petition is allowed
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